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Participants Will Gain an 
Understanding of:

▪ Key Civil Rights Laws
▪ 504 Accommodation Plans

▪ Behavior Restraint Procedures 
▪ Mc-Kinney Vento Act “Homeless” 

▪ Confidentiality / FERPA 
▪ Anti-Bullying Procedures



Civil Rights



What is Non-discrimination?

“The Berlin-Boylston Regional Public Schools do 

not discriminate on the basis of age, race, color, 

national origin, ancestry, sex, sexual orientation, 

gender identity, religion, creed, disability, veteran 

status, genetic information, homelessness or any 

other class protected by state or federal law.

“  



Federal Law: Title VI
• Protects against discrimination based on race, color, 

and national origin.
• Applies to students, parents, and employees.

• In schools this may include, but is not limited to: 

academic programs, student treatment and services, 

counseling and guidance, discipline, classroom 

assignment, grading, vocational education, 

recreation, physical education, athletics.



Federal Law: Title IX 
• Prohibits discrimination or harassment related to 

gender, including sexual harassment.

• Title IX includes: sexual harassment, the failure to 
provide equal opportunity in athletics, and 
discrimination based on pregnancy.

• Sexual Harassment law also holds individuals 
responsible if they know of harassment  or bullying 
and do not report it to a supervisor. 



Definition of Sexual Harassment

• Sexual harassment includes, but is not limited to, sexual advances, 

requests for sexual favors, and verbal or physical conduct of a sexual 

nature when:

• (a) submission to or rejection of such advances, requests or conduct is 

made either explicitly or implicitly a term or condition of employment, 

academic standing, school-related opportunities or as a basis for 

employment decisions; or,

• (b) such advances, requests or conduct have the purpose or effect of 

unreasonably interfering with an individual's school and/or work 

performance by creating an intimidating, hostile, humiliating or sexually 

offensive educational or work environment.



New Title IX Grievance procedures-
August 2020
• New regulations went into effect in 2020. Please BBRSD policy 

ACAB for additional information. 

• Some important changes are:

• Schools are only responsible for addressing violations when they 

are on “actual notice.” Schools are not required to respond to 

conduct off school grounds and outside of a school program. 

• Staff should consult with the designated Title IX Coordinator 

immediately upon notice of any alleged misconduct, even if 

uncertain whether the conduct requires a response



Federal Law: Section 504 of the 
Rehabilitation Act
• Requires that no qualified person with a disability 

shall be discriminated against or be excluded from 
participation in an activity.

• Intent is to establish a “level playing field” for 
people with disabilities by eliminating barriers.

• Reasonable accommodations must be made to 
provide access to programs and/or facilities.



Federal Law: Section 504 (cont.)

• Eligibility: …“any individual who has a physical or 
mental impairment which substantially limits one or 
more major life activities,  (i.e. self-care, walking, 
seeing, learning, breathing, speaking, working etc.) or 
has  a record of such an impairment or is regarded as 
having such an impairment.” (29 U.S.C. Sec 706(8)

• Questions about eligibility should be directed to the 
building-based 504 coordinator (Principal or Asst. 
Principal) or the Director of Pupil Personnel Services



Federal Law: Section 504 (cont.)

• When a 504 Accommodation Plan exists for 
a student, it is the responsibility of all 
personnel who work with that student to 
provide the accommodations-this is a legal 
requirement.

• Recent case law indicates that educators 
who do not provide accommodations listed 
in 504 plans may be personally liable for 
failing to do so. 



Federal Law: Americans with 
Disabilities Act (ADA)

The ADA guarantees equal opportunity for 
individuals with disabilities in employment, 
public accommodations, transportation, state and 
local government services, and 
telecommunications.



Berlin-Boylston’s Discrimination/ Harassment 
Reporting Procedures

Any employee or student who believes he/she has been 
the victim of harassment or discrimination should refer 
to the School Committee harassment and sexual 
harassment policies for more information:

Refer to Policies:  AC, ACA, ACE, GBAA, JBA available on 
our website, through school or central offices. You may 
also contact your school Principal or the Pupil Personnel 
Services Director, who is the District Title IX Coordinator. 



Sexual Harassment

Examples of prohibited activities that might 

create a hostile work/learning environment 

might include: 

• vulgar or explicit sexually related epithets,

• abusive language, 

• sexually explicit behavior or indecent exposure 

by students or employees,

• and graffiti, posters or calendars.



Mandated Reporting
of Child Abuse and Neglect



Responsibilities for the Care and 
Protection of Children Under 18

• All school personnel are mandated reporters in 
cases of suspected abuse or neglect of a minor.

• If school personnel have reasonable cause to 
suspect neglect, abuse, physical injury or 
emotional injury of a child, this must be 
reported as soon as possible to the Building 
Principal .



Responsibilities for the Care and 
Protection of Children Under 18

• It is not the responsibility of staff to investigate 
whether a child has been abused or neglected; a 
reasonable cause for concern should trigger the process.

• As mandated reporters, school personnel who report 
with reasonable cause are presumed to be acting in good 
faith and are immune from any civil or criminal liability.



Reporting

• With the help of the Principal, you will send a 51A 
to DCF (Department of Children and Families).

• When to file? As soon as you have reasonable 
cause for concern you should begin the process. 

• Can a mandated reporter delegate the actual 
reporting? Yes, the Principal in each building is 
responsible for the actual filing with DCF.



For more information:

• Office of Health and Human Services 
/Department of Children and Families:

http://www.mass.gov/?pageID=eohhs2subt
opic&L=4&L0=Home&L1=Consumer&L2=
Family+Services&L3=Child+Abuse+and+N
eglect&sid=Eeohhs2

• BERLIN and BOYLSTON are served by the 
Worcester East Area Office of DCF

http://www.mass.gov/?pageID=eohhs2subtopic&L=4&L0=Home&L1=Consumer&L2=Family+Services&L3=Child+Abuse+and+Neglect&sid=Eeohhs2


Confidentiality of Student Records



BBPS Student Records Policies 
(JRA, JRA-R)

• Per the BBPS School Committee:

• “In order to provide students with appropriate instruction 
and educational services, it is necessary for the school system 
to maintain extensive and sometimes personal information 
about them and their families. It is essential that pertinent 
information in these records be readily available to 
appropriate school personnel, be accessible to the student’s 
parents or legal guardian and/or the student in accordance 
with law, and yet be guarded as confidential information.” 
(BBPS Policy JRA)



Definitions
(from JRA-R))

“Student Record” Includes:

The transcript  (permanent record) and all information…and any 

…materials regardless of physical form or characteristics concerning a 

student that is organized on the basis of the student’s name or in a  

way that such a student may be individually identified. (temporary 

record)

The temporary record…may include standardized test results, class 

rank…, extracurricular activities, and evaluations by teachers, 

counselors and other school staff…all such information regardless of 

location.



Definitions

“Authorized school personnel” are defined as:

▪ School administrators, teachers or counselors who are 

employed by or providing services through agreement 

with the School Committee and who are working directly 

with the student 

▪ Administrative office staff and clerical personnel who are 

either employed by or work under agreement with the 

School Committee 

▪ The evaluation team that evaluates a student



Third Party Access to Records

“Third Party” shall mean any person or private or public agency, authority 
or organization other than the eligible student, his/her parent or 
authorized school personnel.

No third party shall have access to information in or from a student record 
without the specific informed written consent of the eligible student or 
parent (except for the provisions of 603 CMR 23.07(4)(a) through (h))

The information will only be released to the third party on the condition 
that he/she will not permit release to another third party without consent



Third Party Access 

A non-custodial parent may have access to the student record in 

accordance unless those rights have been taken away by the 

courts.

In order to obtain access, the non-custodial parent must submit 

a written request for the student record to the school principal, 

and the custodial parent must be notified. The school will 

provide the non-custodial parent with access after 21 days, 

unless the custodial parent provides the principal with 

documentation that the non-custodial parent is not eligible to 

obtain access.



Confidentiality is key!
603 CMR 23.05: Privacy and Security of Student Records

(1) The school principal or his/her designee shall be responsible for the privacy 

and security of all student records maintained in the school.

(2) The Superintendent of Schools or his/her designee shall be responsible for 

the privacy and security of all student records that are not under the supervision 

of a school principal, for example, former students' transcripts stored in the school 

department's central administrative offices or student records of school-age 

children with special needs who have not been enrolled in a public school.

(3) The principal and superintendent of schools shall insure that student 

records under their supervision are kept physically secure, that authorized school 

personnel are informed of the provisions of 603 CMR 23.00 and M.G.L. c. 71, § 34H 

and are educated as to the importance of information privacy and confidentiality; 

and that any computerized systems employed are electronically secure.



References

➢BBPS School Committee Policy Manual:  Sections JRA 

and JRA-R

➢Family Educational Rights and Privacy Act (FERPA): 

U.S.C.  1232 g

➢34 CFR Part 99

➢M.G.L. c. 71, s, 34H

➢603 CMR 23.00, esp. 23.05(3) 



Suicide Prevention in Schools
• What are some of the  warning signs of mental illness in children?

• Mood changes. Look for feelings of sadness or withdrawal that last at least two weeks 

or severe mood swings that cause problems in relationships at home or school.

• Intense feelings. Be aware of feelings of overwhelming fear for no reason —

sometimes with a racing heart or fast breathing — or worries or fears intense enough 

to interfere with daily activities.

• Behavior changes. These includes drastic changes in behavior or personality, as well 

as dangerous or out-of-control behavior. Fighting frequently, using weapons and 

expressing a desire to badly hurt others also are warning signs.

• Difficulty concentrating. Look for signs of trouble focusing or sitting still, both of 

which might lead to poor performance in school.

• Unexplained weight loss. A sudden loss of appetite, frequent vomiting or use of 

laxatives might indicate an eating disorder.



Suicide Prevention in Schools 
Cont.

• Physical symptoms. Compared with adults, children with a mental 
health condition may develop headaches and stomachaches rather 
than sadness or anxiety.

• Physical harm. Sometimes a mental health condition leads to self-
injury, also called self-harm. This is the act of deliberately harming 
your own body, such as cutting or burning yourself. Children with a 
mental health condition also may develop suicidal thoughts or 
actually attempt suicide.

• Substance abuse. Some kids use drugs or alcohol to try to cope with 
their feelings.

• From The Mayo Clinic: http://www.mayoclinic.org/healthy-lifestyle/childrens-
health/in-depth/mental-illness-in-children/art-20046577

http://www.mayoclinic.org/healthy-lifestyle/childrens-health/in-depth/mental-illness-in-children/art-20046577


Suicide Prevention in Schools

• Resources For Teachers if you Suspect mental health or suicide issues:

• First consult with in house resources to collect more information:

• School Psychologist

• Principal

• Nurse

• Guidance Counselor

• Crisis team

With the School team, consult with parents about your concerns right away. Work 

together on a plan to keep the student safe and find supports for them.  The 

Psychologist will have specific resources you and the family can consult with to 

provide counseling and support. 

• the National Suicide Prevention Lifeline 1-800-273-TALK (8255).



Physical Restraint



School Personnel Responsibilities
• The following slides present an overview of the physical 

restraint regulations. For more information, review the 
DESE presentation on Physical Restraint Regulations 
(603CMR 46.00) at 
http://www.doe.mass.edu/sped/training.html

• You should read and be familiar with the physical restraint 
regulations (603CMR 46.00), which can be viewed at 
http://www.doe.mass.edu/lawsregs/603cmr46.html?secti
on=all

http://www.doe.mass.edu/sped/training.html
http://www.doe.mass.edu/lawsregs/603cmr46.html?section=all


BBPS Policy:  Physical Restraint 
(JKAA)

“Physical restraint shall be used only in emergency situations

when “physical restraint is the only option deemed appropriate to

prevent a student from injuring himself or herself, another student or

school community member”. Restraints are a last resort, and are

only be done by staff who have been trained by the district in

how to safely restrain a student.

Physical restraint may be used only in the following 

circumstances:

(a) Non-physical interventions would not be effective; and

(b) The student's behavior poses a threat of imminent, serious, 

physical harm to self and/or others.



Training is IMPORTANT  because…

A safe school environment is better able to 

promote effective teaching and learning.

Staff, parents and students must work 

together to avoid the need for restraints. PBIS 

can be an important tool for to support the 

whole child and prevent restraints. 



Caution!

This presentation provides an overview of the 

regulatory requirements for the use of physical 

restraint, but does not iterate all the detail in 

the regulations. (603 CMR 46.00)

All school staff should read and be familiar with 

the full regulations



What is Physical Restraint?
Regulation 46.02(3)

• Physical restraint: " Shall mean direct physical contact that 
prevents or significantly restricts a student's freedom of 
movement. Physical restraint does not include: brief physical 
contact to promote student safety, providing physical guidance 
or prompting when teaching a skill, redirecting attention, 
providing comfort, or a physical escort.

• Not physical restraint: Touching or holding a student without the 
use of force -- including physical escort, touching to provide 
instructional assistance, and other forms of physical contact that 
do not include the use of force.

* The use of restraint cannot be included on a students' 
IEP or Behavior Plan. 



Understanding the Terms- Restraint

• Physical escort: “Temporary  touching or holding a 
student without the use of force for the purpose of 
directing the student.”

• Extended restraint: "A physical restraint the duration of 
which is more than 20 minutes. Risk of injury is increased, 
requirement of additional written documentation.“

Regulation 46.02(1)(5)



Time-out 
• Inclusionary time-out : The student is removed from 

positive reinforcement or full participation in classroom 
activities while remaining in the classroom.

• Exclusionary time-out ; Student is removed from class. 
staff- directed behavioral support should only be used 
when the student is displaying behaviors which present, 
or potentially present, an unsafe or overly disruptive 
situation in the classroom. Student must be continuously 
observed by a staff member. This ends as soon as the 
student has calmed. Must have approval of the principal if 
it will last more than 30 minutes.

• Seclusion:  The involuntary confinement of a student 
alone in a room or area from which the student is 
physically prevented from leaving. The use of seclusion is 
prohibited in Massachusetts..



Reducing Restraints through Positive 
Behavioral Supports

• Every effort will be made to prevent the need for the 
use of restraint and for the use of seclusion. The use of 
a non-aversive effective behavioral system such as 
Positive Behavioral Intervention and Supports (PBIS) 
will be used to create a learning environment that 
promotes the use of evidence- based behavioral 
interventions, which enhances academic and social 
behavioral outcomes for all students.



Trauma informed care

• Teachers must recognize the signs and symptoms of 
trauma in families, staff, and others involved with the 
system; Please talk  with administration about your 
specific students.

• The district seeks to actively resist re-traumatization by 
avoiding restraints unless it is an emergency situation 
where safety is involved.  If a restraint is needed, 
processing with the student afterwards is a critical step in 
the process. 



When Not to Use Physical Restraint

• Restraint may not be used: 
o When non-physical interventions could be used 

to de-escalate the situation or problem solving 
strategies could be implemented.

o As a means of punishment.

o As a response to property destruction, school 
disruption, refusal to comply, or verbal threats.

Regulation 46.03(2)



Use of Physical Restraint

• Only staff trained by the district and certified in 
non-violent physical crisis intervention should 
use physical restraints, and then only as a last 
resort in emergency situations. 

• Whenever possible, more than one trained staff 
should be on site when there is a restraint.

• Training requirements in 603 CMR 46.00 do not
prevent a teacher, employee or agent of a school 
from using reasonable force to protect students, 
other persons or themselves from assault or 
imminent, serious, physical harm.



Proper Administration of Physical Restraint

Remember training considerations. 

Have another adult witness if possible.

Use only the amount of force necessary to protect the 

student or others.

Use the safest method.  Do not use floor or prone restraints 

unless you have specific written permission from the 

student’s parent, Doctor, and mental health clinician.

Discontinue restraint ASAP.
Regulation 46.05



Safety Requirements
• A student's color and respiration during a hold 

must be monitored. If there is any change in 
student's pallor, respiration, speech or other 
signs of physiological distress, the hold must be 
released immediately.

• Physical holding should only be implemented to 
prevent or minimize physical harm.



Safety Requirements

Following every  restraint action taken, the circumstances should be 

discussed with the student,  and with others, as appropriate.

Ask:  “How can we avoid this happening again?” Regulation 46.05(5)

Notify School Administration:  Notify school administration as soon 

as possible, & provide written report by the next school working day



Regulations do not prohibit or limit:

• The right to report a crime.

• Law enforcement, judicial authorities, or 

school security personnel from completing 

their responsibilities.

• Mandated reporting of neglect or abuse

• The use of reasonable force to protect oneself, 

a student or others.

Regulation 46.04(4)



Follow-up Procedures After a Physical 
Restraint

• Review the incident, as appropriate, with student to 
address behavior. The COPING model of processing 
the incident with the student should be completed 
by a CPI trained staff member. 

• Those staff members involved in the situation must 
notify and debrief with an administrator regarding 
the situation.

• Consider follow-up that may be necessary with 
students who may have witnessed the restraint.

Regulation 46.05(5)(d)



After a Physical Restraint

• Review to see if established procedures were followed.

• Look for patterns in responding.

• Discuss difficulties, develop strategies to address these 
difficulties.

• Get consensus on any recommendations -- consistency is 
necessary for any procedure to work effectively.



Document the Incident
• Documentation Content :  

• Who participated in the restraint? 
• Were their observers? 
• Who was informed and when? 
• When did the restraint occur (date/time)? 
• What was happening before, during, and after the 

restraint?  
• Describe alternative efforts attempted and the 

outcomes?  
• What behavior prompted the restraint? 
• Describe the restraint. 
• Document injury to student or staff
• Has the school taken or will it take, any further 

actions, including disciplinary consequences
Regulation 46.06(4)



Document the Incident

• When to Report: All Restraints must be 
reported

• Notify School Administration: Notify school 
administration of any physical restraint as 
soon as possible and provide written report by 
next school working day. The Principal must 
maintain a written record of all Physical 
restraints.

• Notify Parents: The principal must notify the 
parent verbally as soon as possible and by 
written report within 3 school working days

Regulation 46.06



Reporting to the 
Department of Elementary and Secondary Education

• All restraints must now be reported (Principal 
reports, using DESE form).

• Any time there is a serious injury it must be 
reported (using the DESE form).

• Reports must be made within five school working 
days of restraint. A log for the 30 day period prior 
to restraint must be included.

• The DESE may determine additional required 
action.

Regulation 46.06(5) 



Key Data Keeping Aspect: 
Ongoing Log

School Principals maintain a log of all reported instances of physical 
restraint in the school.

Use the log for review of incidences and consideration of school 
safety policies and procedures.

Your school Principal will inform you of all staff in your building who 
are restraint trained.

Regulation 46.06(2)



Conclusion
Thank you for reviewing the information 
regarding our various legal obligations for civil 
rights and the protection of students. thank you 
for your ongoing efforts to ensure that everyone's 
rights are honored and that all members of our 
school community are treated with respect. 

By reviewing this information, you have 
completed the DESE mandated annual 
training. Please complete the on-line 
certification form to verify your completion.


